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+RSHV�DQG�3RVVLELOLWLHV

4XHVWLRQV�RI�5LJKWV�
>'DZQ�����6HSWHPEHU�����@
/LNH�LQVWLWXWLRQV�DQG�YDOXHV��GHPRFUDWLF�ULJKWV�DUH�FRQVWDQWO\�XQGHU�DVVDXOW�LQ�3DNLVWDQ��7KH�
YLRODWRUV��DJDLQ��DUH�OHVV�WKH�FRPPRQ�SHRSOH�WKDQ��WKH�SROLWLFLDQV�DQG�H[HFXWLYHV�ZKRP�ZH�
KDYH�DSSRLQWHG�GHPRFUDF\
V�JXDUGLDQV��7KH�YLRODWLRQV�DUH�GDLO\��DQG�LQVWLWXWLRQDOLVHG��
([DPSOHV�DERXQG��:H�WDNH�KHUH�RQO\�RQH��WKH�ULJKW�RI�FLWL]HQVKLS��
$�IRXQGDWLRQ�VWRQH�RI�GHPRFUDF\�LV�WKH�QRWLRQ�RI�FLWL]HQVKLS�DV�DQ�LQYLRODEOH�ULJKW��(TXDOLW\�
RI�FLWL]HQV�XQGHU�WKH�ODZ�LV�DOVR�D�IXQGDPHQWDO�SUHFHSW�RI�GHPRFUDF\��,Q�3DNLVWDQ��ERWK�
SULQFLSOHV�DUH�EUHDFKHG��7KLV�LV�QRW�VR�XQXVXDO��,Q�HYHU\�GHPRFUDF\�WKHUH�H[LVW�VRPH�
YLRODWLRQV�RI�IXQGDPHQWDO�SULQFLSOHV��:KDW�LV�ODFNLQJ�DPRQJ�XV�LV�VXVWDLQHG�HIIRUW��HYHQ�E\�
DQ�LQIRUPHG�PLQRULW\��WR�UHVLVW�WKHVH�YLRODWLRQV�DQG�EXLOG�D�WUDGLWLRQ�RI�UHVSHFWLQJ�WKHP��
'HPRFUDF\�FDQQRW�JURZ�LQ�DQ�HQYLURQPHQW�ZKLFK�SHUPLWV�ZLWKRXW�FKDOOHQJH��ZLGHVSUHDG�
YLRODWLRQ�RI�QRUPV��7UDGLWLRQV��DIWHU�DOO��DUH�YDOXHV��VXVWDLQHG�DQG�VRFLDOO\�LQWHUQDOL]HG��
&LWL]HQVKLS�PD\�EH�JLYHQ�WR�QHZ�FRPHUV��LW�FDQQRW�EH�WDNHQ�DZD\��,Q�GHPRFUDFLHV�ZKHUH�
FDSLWDO�SXQLVKPHQW�LV�OHJDO��D�JRYHUQPHQW�PD\�H[HFXWH�D�FLWL]HQ�IRU�KLV�KHU�FULPH��LW�
FDQQRW�GHSULYH�WKH�FRQYLFWHG�SHUVRQ�RI�FLWL]HQVKLS��&LWL]HQV�DORQH�KDYH�WKH�ULJKW�WR�
UHQRXQFH�WKHLU�FLWL]HQVKLS��DQG�FKRRVH�WR�EHFRPH�FLWL]HQ�RI�DQRWKHU�VWDWH��
7KH\�PD\��RI�FRXUVH��EH�ODZV�XQGHU�ZKLFK�D�SHUVRQ�PD\�ORVH�FLWL]HQVKLS��%XW�HYHQ�LQ�VXFK�
FDVHV��LQLWLDWLYHV�LQYROYLQJ�ORVV�RI�FLWL]HQVKLS�OLH�ZLWK�WKH�LQGLYLGXDO�QRW�WKH�VWDWH��)RU�
H[DPSOH��PDQ\�VWDWHV�GR�QRW�DOORZ�GXHO�FLWL]HQVKLS��ZKHQ�D�SHUVRQ�EHFRPHV�FLWL]HQ�RI�
DQRWKHU�FRXQWU\�KH�FKRRVHV�WR�JLYH�XS�KLV�SUHYLRXV�FLWL]HQVKLS��$�IHZ�VWDWHV�IRUELG�WKHLU�
FLWL]HQVKLS��XQWLO�UHFHQWO\��WKH�8QLWHG�6WDWHV�KDG�VXFK�ODZV��%XW�IRU�VXFK�OHJDOO\�HQVKULQHG�
H[FHSWLRQV��FLWL]HQVKLS�ULJKW�LV�DEVROXWH��
,Q�PRGHUQ�KLVWRU\�RQO\�SROLFH�VWDWHV�KDYH�YLRODWHG�WKLV�SULQFLSOH��:KHQ�1D]L�*HUPDQ\�
GHSRUWHG�KXQGUHGV�RI�WKRXVDQGV�RI�LWV�-HZLVK�FLWL]HQV��LW�FURVVHG�WKH�WKUHVKROG�WR�
EDUEDULVP��0DQ\�(XURSHDQ�VWDWHV�XQGHU�*HUPDQ�RFFXSDWLRQ��LQFOXGLQJ�WKH�9LFK\�
*RYHUQPHQW�RI�)UDQFH��VXUUHQGHUHG�WR�1D]L�SUHVVXUH�DQG�GHSRUWHG�WKHLU�J\SV\�DQG�-HZLVK�
FLWL]HQV��WR�EH�WDNHQ�RIWHQ�WR�FRQFHQWUDWLRQ�FDPSV��,URQLFDOO\��LW�ZDV�D�0XVOLP�FRXQWU\�
ZKLFK�VWRRG�XS�IRU�WKH�ULJKW�RI�FLWL]HQVKLS��
0RURFFR�ZDV�D�)UHQFK�SURWHFWRUDWH�LQ�ZKLFK�HIIHFWLYH�SRZHU�ZDV�H[HUFLVHG�E\�WKH�)UHQFK
5HVLGHQW�*HQHUDO�ZKLOH�WKH�6XOWDQ��WKHQ�0RKDPPHG�9��ZDV�D�V\PEROLF�UHSRVLWRU\�RI
0RURFFDQ�VRYHUHLJQW\��0RURFFR�KDG�D�VL]DEOH�-HZLVK�SRSXODWLRQ�DQG��IROORZLQJ�RUGHUV�IURP
9LFK\��WKH�5HVLGHQW�*HQHUDO�DVNHG�WKH�NLQJ�WR�VLJQ�D�GHFUHH�WR�GHSRUW�0RURFFR¶V�-HZLVK
FLWL]HQV��6XOWDQ�0RKDPPDG�9��IDWKHU�RI�UHIXVHG��LW�ZDV�KLV�IXQGDPHQWDO�REOLJDWLRQ��KH�VDLG�
WR�SURWHFW�FLWL]HQVKLS�ULJKW��+LV�UHVLVWDQFH�PDUNHG�D�QHZ�SKDVH�LQ�0RURFFDQ�QDWLRQDOLVP�
DQG�0RKDPPHG�9��IDWKHU�RI�UHLJQLQJ�.LQJ�+DVVDQ�,,��EHFDPH�D�KHUR�WR�KLV�SHRSOH��
/DVW�ZHHN�,�ZLWQHVVHG�WKH�ODFN�RI�UHVSHFW�DPRQJ�UDQNLQJ�3DNLVWDQL�SROLWLFLDQV�DQG�
LQWHOOHFWXDOV�IRU�WKH�ULJKW�WR�FLWL]HQVKLS��7KH�)URQWLHU�3RVW�KHOG�D�FRQIHUHQFH�RQ�WKH�
UHVHWWOHPHQW�RI�%LKDULV��8UGX�VSHDNLQJ�SHRSOH�ZKR�FKRVH�WR�UHWDLQ�3DNLVWDQL�FLWL]HQVKLS�
ZKHQ�(DVW�3DNLVWDQ�VHHGHG��,WV�SXEOLVKHU��0U��5DKPDW�6KDK�$IULGL��KDG�YLVLWHG�WKH�FDPSV�LQ�
%DQJODGHVK�ZKHUH�PLVHU\�FRQJUHJDWHV��+H�ZDV�GHHSO\�PRYHG�E\�WKH�H[SHULHQFH��DQG�
ZDQWHG�WR�RSHQ�D�SXEOLF�GLVFXVVLRQ�RI�WKH�LVVXH��+LV�LQWHQW�ZDV�REYLRXVO\�WR�KHOS�SHRSOH�
VWUDQGHG�LQ�D�QR�PDQ
V�ODQG��7KH�HYHQW�EDFNILUHG��
&RQVHQVXV�$JDLQVW�7KH�5HSDWULDWLRQ�RI�
%LKDULV
�UHDG�D�KHDGOLQH�QH[W�GD\��
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,Q�KLV�WKRXJKWIXO�LQWURGXFWRU\�VSHHFK��.KDOHG�$KPHG��7KH�3RVW
V�ZKLFK�OHIW�OLWWOH�GRXEW�WKDW�
WKH�%LKDULV
�FODLP�WR�3DNLVWDQL�FLWL]HQVKLS�ZDV�ERQDILGH��)RXU�SUHYLRXV�JRYHUQPHQWV���RI�0U��
%KXWWR��=LDXO�+DT��-XQHMR��DQG�0V��%KXWWR���KDG�GLWKHUHG�LQ�UHSDWULDWLQJ��FLWLQJ�ILQDQFLDO�
GLIILFXOW\��EXW�QRQH�KDG�GHQLHG�WKDW�WKH�VWUDQGHG�SHRSOH�ZHUH�RXU�FLWL]HQV��%\�DJUHHLQJ�LQ�
�����WR�UHSDWULDWH�WKHP�WR�3DNLVWDQ�0U��=�$��%KXWWR�KDG�DGGLWLRQDOO\�LQFXUUHG�D�WUHDW\�
REOLJDWLRQ��
0DQ\�SDUWLFLSDQWV�GLG�QRW�HQWHUWDLQ�VHULRXVO\�VXFK�DEVWUDFWLRQ�DV�FLWL]HQV
�ULJKW��7KH�%LKDULV�
UHVHWWOHPHQW�ZDV�RSSRVHG�RQ�JURXQGV�RWKHU�WKDQ�FLWL]HQVKLS��VWUDLQ�RQ�RYHU�EXUGHQHG�
3XQMDE��3URIHVVRU�$]L]XGGLQ���ODFN�RI�QDWLRQDO�FRQVHQVXV��&KDXGKU\�$LW]D]�$KVDQ���
GHPRJUDSKLF�LPEDODQFH�LQ�6LQGK��6LQGKL�SROLWLFLDQV���DQG�
HQRXJK�LV�HQRXJK
��$EGXOODK�
0DOLN���$�IULHQG��$EEDV�5DVKLG��FKXFNOHG�MXVWLILDEO\�DW�P\�GLVFRPILWXUH���2OG�FRPUDGHV�JRQH�
ZLWK�WKH�ZLQG��PXVW�FRPPLVHUDWH�ZLWK�*HQHUDO�+DPLG�*XO�DQG�0U��0XMLEXU�5DKPDQ�6KDPL���
,QGHHG�
2QO\�ZKHQ�SXVKHG�RQ�WKH�PDWWHU�GLG�&KDXGKU\�$LW]D]�$KVDQ�DQG�5DVXO�%X[�3DOHHMR���
ODZ\HUV�ERWK���DVVHUWHG�WKDW�WKH�SHRSOH�LQ�TXHVWLRQ�DUH�QRW�FLWL]HQV��0U��3DOHHMR�KHOG�WKDW�
WKH\�ZHUH�WUDLWRUV��JKDGGDU��PHDQLQJ�WKH\�ZHUH�RQ�3DNLVWDQ�DUP\
V�UDWKHU�WKDQ�0XNWL�
%DKLQL
V�VLGH�LQ�WKH�FLYLO�ZDU��,�KDYH�VLQFH�SXW�WKH�TXHVWLRQ�WR�VHYHUDO�HPLQHQW�ODZ\HUV��
QRQH�KDV�GRXEWHG�WKDW�XQGHU�WKH�ODZ�WKH\�DUH�FLWL]HQV�RI�3DNLVWDQ��
,�DP�DOVR�LQIRUPHG�WKDW�WKH�+XPDQ�5LJKWV�&RPPLVVLRQ�RI�3DNLVWDQ�DSSRLQWHG�D�FRPPLWWHH�
WR�GHWHUPLQH�WKH�VWDWXV�RI�WKH�%LKDULV��7KH�FRPPLWWHH�FRQFOXGHG�WKDW�WKH�VWUDQGHG�SHRSOH�
DUH�3DNLVWDQ
V�FLWL]HQV��<HW��XSRQ�UHFHLYLQJ�SURWHVWV�IURP�6LQGKL�PHPEHUV��WKH�&RPPLVVLRQ�
VKHOYHG�WKH�LVVXH��,�KDYH�QRW�EHHQ�DEOH�WR�UHDFK�-XVWLFH�'RUDE�3DWHO�RU�$VPD�-LODQL�WR�
FRQILUP��%XW�LI�WKLV�LQIRUPDWLRQ�LV�FRUUHFW��LW�LV�UHJUHWWDEOH�WKDW�D�KXPDQ�ULJKWV�ERG\�VKRXOG�
VKHOYH�LWV�UHVSRQVLELOLW\�XQGHU�SROLWLFDO�SUHVVXUH��
0XFK�LQMXVWLFH�KDV�EHHQ�GRQH�WR�VLQGK��6LQGKLV�DUH�D�WRUPHQWHG�DQG��LQ�PRUH�ZD\V�WKDQ�
RQH��EHOHDJXHUHG�SHRSOH��7KH\�GHVHUYH�RXU�VXSSRUW�DQG�VROLGDULW\��8QIRUWXQDWHO\��HQRXJK�
VHULRXV�DWWHQWLRQ�LV�QRW�EHLQJ�DFFRUGHG�WR�DQDO\VLQJ�6LQGK
V�FULVLV��RU�WR�ZD\V�RI�UHVROYLQJ�LW��
6\PEROV�KDYH�EHHQ�UDLVHG�WR�WKH�OHYHO�RI�VXEVWDQFH��ZKLOH�VXEVWDQWLYH�LVVXHV�DUH�WRWDOO\�
LJQRUHG��:H�GR�6LQGKLV�QR�VHUYLFH�E\�QXUWXULQJ���ULJKW�RU�ZURQJ���WKHLU�DQ[LHWLHV�DQG��DERYH�
DOO��WKH�PDQLSXODWLRQ�RI�WKHVH�DQ[LHWLHV�E\�YHVWHG�LQWHUHVWV��:H�FDQ�GR�PXFK�KDUP�WR�WKH�
FRXQWU\�DQG�LWV�IXWXUH��LQFOXGLQJ�6LQGKL�IXWXUH��LI�ZH�VDFULILFH�SULQFLSOH�IRU�V\PEROLF�JDLQV��
5LJKWV�WR�FLWL]HQVKLS�VKRXOG�EH�VXEMHFW�QHLWKHU�WR�RQH
V�SROLWLFDO�SUHIHUHQFHV�QRU�WR�VRPH�
UHDO�RU�LPDJLQHG�FRQVHQVXV��,W�LV��DQG�PXVW�UHPDLQ��DQ�LQYLRODEOH�ULJKW��(OVH�ZH�VKDOO�VXUHO\�
FURVV�RYHU�WKH�ERXQGDULHV�RI�FLYLOL]HG�SROLWLFV��,Q�WKLV�FDVH��HYHQ�WKH�VWDNHV�LQ�DGKHULQJ�WR�
SULQFLSOH�DUH�QRW�KLJK��1HDUO\���������VWUDQGHG�FLWL]HQV�UHSUHVHQW�OHVV�WKDQ�D�PRQWK
V�
SRSXODWLRQ�LQFUHDVH�LQ�3DNLVWDQ��0RUHRYHU��WKH\�DUH�WR�EH�VHWWOHG�LQ�3XQMDE��2SSRQHQWV�RI�
WKHLU�UHVHWWOHPHQW�KROG�WKDW�WKH\�VKDOO�KDYH�HYHQWXDOO\�UHDFK�6LQGK��0D\�EH��%XW�WKLV�
DQ[LHW\�IRFXVHV�RQ�D�V\PERO�UDWKHU�WKDQ�WKH�UHDOLW\��ZKLFK�LV�WKDW�DQ�HVWLPDWHG���������
SHRSOH�PLJUDWH�HDFK�\HDU�LQWR�6LQGK��
$V�IRU�WKH�SULQFLSOH�RI�HTXDOLW\�XQGHU�WKH�ODZ��LW�LV�YLRODWHG�PRUH�IUHTXHQWO\��ZRUOGZLGH��WKDQ�
WKH�ULJKW�WR�FLWL]HQVKLS��,VUDHO��ZKRVH�GHPRFUDWLF�FKDUDFWHU�LV�HPSKDVLVHG�DGPDXVHDP�LQ�
WKH�:HVWHUQ�PHGLD��WUHDWV�LWV�$UDE�FLWL]HQV���ERWK�&KULVWLDQ�DQG�0XVOLP���XQHTXDOO\��,Q�
6RXWK�$IULFD��ZKRVH�DSDUWKHLG�SROLFLHV�ZHUH�PHUFLIXOO\�QRW�FHOHEUDWHG�LQ�WKH�:HVW��WKH�EODFN�
SHRSOH�KDYH�EHHQ�GHQLHG�HYHQ�D�VHPEODQFH�RI�HTXDOLW\��7KLV�GHSORUDEOH�VLWXDWLRQ�LV�
EHJLQQLQJ�ILQDOO\�WR�FKDQJH�IROORZLQJ�ORQJ�DQG�KDUG�VWUXJJOH�IRU�EODFN�HPDQFLSDWLRQ�WKDW�$//�
0(1�$5(�&5($7('�(48$/��7KH�SULQFLSOH�ZDV�REVHUYHG�RQO\�LQ�WKH�EUDQFK��(YHQ�WKH�
IRXQGLQJ�IDWKHUV�RI�WKH�UHSXEOLF�ZHUH�VODYH�RZQHUV��<HW��WKH�SULQFLSOH�VHUYHG�DV�D�EHDFRQ�RI�
VWUXJJOH�WR�VXFFHVVLYH�JHQHUDWLRQV�RI�$PHULFDQV��7KH�VWUXJJOH�IRU�HTXDOLW\�XQGHU�WKH�ODZ�
QHYHU�FDVHG�LQ�WKH�86��,WV�ODWHVW�PDQLIHVWDWLRQ�ZDV�WKH�&LYLO�5LJKWV�0RYHPHQW�OHG�E\�VXFK�
GLYHUVH�SHUVRQDOLWLHV�DV�0DUWLQ�/XWKHU�.LQJ�DQG�0DOFROP�;��
7KH�SULQFLSOH�RI�HTXDOLW\�ZDV�GHQWHG�LQ�3DNLVWDQ
V�ILUVW�FRQVWLWXWLRQ�LQ�WKH�QDPH��LURQLFDOO\��
RI�,VODP�ZKHQ�RXU�QRQ�0XVOLP�FLWL]HQV
�ULJKWV�ZHUH�FRQVWULFWHG��KRZVRHYHU�VOLJKWO\��,W�ZDV�
VKUHGGHG�WR�SLHFHV�ZKHQ�=�$��%KXWWR�KDG�WKH�$KPDGLV�OHJDOO\�FODVVLILHG�DV�QRQ�0XVOLP�
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,URQLFDOO\�WRR��WKLV�OHJDF\�RI�0U��%KXWWR�KDV�EHHQ�SXVKHG�WR�LWV�ORJLFDO�H[WUHPH�E\�=LDXO�
+DT
V�DOOLHV��:H�DUH�UHGXFHG�WR�REVHUYLQJ�WKH�OHJDOLVHG�WRUPHQW�RI�IHOORZ�FLWL]HQV��$�
SUHFHGHQFH�KDV�EHHQ�HVWDEOLVKHG�ZKLFK�LV�UHSXJQDQW�WR�,VODP�DQG�WR�GHPRFUDF\��6HFWDULDQ�
YRLFHV�DUH�QRZ�EHLQJ�UDLVHG�WR�GHFODUH�6KLDV�DV�QRQ�0XVOLP��2QH�FDQ�RQO\�KRSH�WKDW�
DQRWKHU�SROLWLFLDQ�VKDOO�QRW�UHJDUG�WKLV�GHPDQG�DV�DQ�RSSRUWXQLW\�WR�JDLQ�SRSXODULW\�

+RPH���%LRJUDSK\���$UWLFOHV���,QWHUYLHZV���7ULEXWHV���(YHQWV���*DOOHU\���5HVRXUFHV���&UHGLWV

4XHVWLRQV��&RPPHQWV��)HHGEDFN��6XJJHVWLRQV
VDEHHQ#ELWVRQOLQH�QHW�


